Terms of Use

Acceptance of Terms

The following represents the Terms of Use (the “Terms”) governing your use of and access
to this web site (the “Site”). Your use of this Site will be considered evidence of your
agreement to the terms contained in the Terms of Use set below. IF YOU DO NOT ACCEPT
ALL OF THESE TERMS, DO NOT USE THIS SITE.

Disclaimer

All information and software provided on this Site is subject to change without notice or
liability. While efforts have been made to make this Site helpful and accurate, due to the
need to obtain information and software from third parties and the potential for errors in the
storage and transmission of digital information, Cherry Systems does not warrant the
accuracy or completeness of information or software obtained from this site.

ALL MATERIALS POSTED ON THIS SITE ARE PROVIDED ‘AS IS AND WITHOUT
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY KIND, INCLUDING
WITHOUT LIMITATION, WARRANTIES OF MERCHANTIBILITY OR FITNESS FOR A
PARTICULAR PURPOSE OR NONINFRINGEMENT. CHERRY SYSTEMS DOES NOT WARRANT
THAT FUNCTIONS CONTAINED ON THIS SITE WILL BE UNINTERUPTED OR ERROR-FREE,
THAT DEFECTS WILL BE CORRECTED, OR THAT THIS SITE OR THE SERVER ARE FREE OF
VIRUSES OR OTHER HARMFUL COMPONENTS. CHERRY SYSTEMS DOES NOT WARRANT OR
REPRESENT THE USE OF THE MATERIALS ON THIS SITE IN TERMS OF THEIR
CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE.

Access and Use of Information

Cherry Systems hereby grants you a nonexclusive, nontransferable, limited right to access,
use and display this Site and the materials thereon. You agree not to interrupt or attempt to
interrupt the operation of the Site in any way. You further agree not to use the contents of
this Site for resale or any other commercial gain other than benefits achieved by your use of
the products and information on the Site to manage and operate your business as a
customer of Cherry Systems.

Intellectual Property

This Site contains trademarks and service marks owned by Cherry Systems and certain third
parties. All marks are the property of their respective owners. This Site, including all the
information contained herein, is protected by copyright law. All rights in the intellectual
property contained in this Site including copyrights, trademarks, trade secret and patent
rights, whether or not protected by federal or state registrations, are reserved. Access to
this Site does not constitute a right to use any of the intellectual property of Cherry
Systems or its third party Site content suppliers. You agree that any copy of the content of
the Site must include Cherry Systems copyright notice and shall be for your private use
only. No other permission is granted to you to print, copy, reproduce, distribute, transmit,
upload, download, store, display in public, alter, or modify the content contained on this
Site. Statutory notice contained herein represents intellectual property status in the United
States.



Hypertext Links

As a convenience to you, this Site may be linked to other sites which are owned, operated
and maintained by other entities. If you use these links you will leave this Site. If you visit a
linked site, you do so at your own risk and it is your responsibility to take all protective
measures necessary to guard against viruses or other destructive elements which may be
present at such linked sites. Cherry Systems disclaims any liability for links either from
Cherry Systems Site to another site or vice versa. Cherry Systems is not responsible for the
content of such linked sites and makes no representations or warranties as to the accuracy
or completeness of such site’s content.

Privacy

Cherry Systems is sensitive to the privacy issues on the Internet. In general, you can visit
Cherry Systems Site without telling us who you are or revealing any information about
yourself. Cherry Systems Site servers may collect the domain names, but not the email
addresses of visitors. This information is aggregated to measure the number of visits,
average time spent on the site, pages viewed, etc. Cherry Systems may use this
information to measure the content of the Site and improve its use. You may voluntarily
enter your personal information in the Site Contact Info section or in the My Account
section. Cherry Systems will only disclose your personal information without notice if
required to do so by law or in the good faith belief that such action is necessary to conform
to the edicts of the law or comply with legal process served on Cherry Systems or its Site or
to protect and defend the rights or property of Cherry Systems and its Site.

Please see the Privacy Policy disclosures relating to the collection and use of your
information. By using the Site, you are consenting to the processing of your data by Cherry
Systems and consenting to our Privacy Policy.

Indemnity

You agree to indemnify and hold Cherry Systems and its subsidiaries, affiliates,
shareholders, officers, directors, agents, licensors, suppliers, alliance members, other
partners, employees and representatives harmless from any claim or demand, including
reasonable attorneys' fees, made by any third party due to or arising out of your
submissions, your use of or connection to the Site (including any use by you on behalf of
your employer), your violation of the Terms, or your violation of any rights of another.

Jurisdiction and Venue

These Terms are to be governed and construed by the substantive law of the State of
California. In the event of a dispute arising out of or relating to these terms and conditions,
or your use of or access to this Site, litigation must be brought in state or federal court in
the State of California.

Waiver

The failure of Cherry Systems to exercise or enforce any right or provision of the Terms
does not constitute a waiver of such right or provision. If a court of competent jurisdiction
finds any provision of the Terms to be invalid, the parties nevertheless agree that the court



should endeavor to give effect to the parties' intentions as reflected in the provision, and
the other provisions of the Terms remain in full force and effect. Regardless of any statute
or law to the contrary, any claim or cause of action arising out of or related to use of the
Services or the Terms must be filed within one (1) year after such claim or cause of action
arose or be forever barred.

Limitation of Liability

TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, IN NO EVENT WILL CHERRY
SYSTEMS, ITS SUBSIDIARIES OR VENDORS OR AFFILIATES OR THEIR RESPECTIVE
LICENSORS (IF ANY), OR ITS SUPPLIERS, OR OTHER THIRD PARTIES MENTIONED AT THIS
SITE BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL,
PUNATIVE, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FROM
LOST PROFITS, LOST DATA OR BUSINESS INTERRUPTION ARISING OUT OF THE USE,
INABILITY TO USE, OR THE RESULTS OF USE OF THIS SITE, ANY WEB SITES LINKED TO
THIS SITE, OR THE SOFTWARE, MATERIALS OR SERVICES CONTAINED AT ANY OR ALL
SUCH SITES, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR ANY OTHER LEGAL
THEORY AND WHETHER OR NOT ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IF
YOUR USE OF THE MATERIALS, SOFTWARE OR SERVICES FROM THIS SITE RESULTS IN THE
NEED FOR SERVICING, REPAIR OR CORRECTION OF EQUIPMENT OR DATA, YOU ASSUME
ALL COSTS THEREOF. APPLICABLE LAW MAY NOT ALLOW THE EXCLUSION OR LIMITATION
OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR
EXCLUSION MAY NOT APPLY TO YOU.

User Communications

E-mail services, bulletin board services, chat areas, news groups and other forums are
designed to enable you to communicate with others. You understand that by using this Site
you may be exposed to content that is offensive, indecent, or objectionable. You agree to
use these communication services only to post, send and receive messages and materials
that are proper and appropriate. We may, but are not obligated to, monitor or review these
areas and the content of any such communication services. We will have no liability related
to the content of any such communication services, whether or not arising under the laws of
copyright, libel, privacy, obscenity, or otherwise. Any material posted to this Site that in the
sole opinion of Cherry Systems violates community standards, will be removed and the
account of the poster may, at Cherry Systems' discretion, be revoked or suspended. Any
material that meets the standards described above might be edited by Cherry Systems
solely for the purpose of clarity and length.

User Information

When using this Site, you agree to be responsible for providing accurate and complete
information about yourself during registration ("Your Data"), and updating Your Data to
keep it current. You are entirely responsible for maintaining the confidentiality of your
password and account. Furthermore, you are entirely responsible for any and all activities
that occur under your account. At our sole discretion, we may terminate the accounts or
access rights of users who may have provided inaccurate or incomplete information during
registration.



Changes and Restrictions to Access

Cherry Systems reserves the right, at its sole discretion, to change, modify, add or remove
any portion of these Terms of Use at any time, and from time to time. Any changes to these
Terms of Use will be posted on this Site. Your continued use of the Site after such posting
will be considered evidence of your acceptance of such change, modification, addition or
deletion. Cherry Systems reserves the right to change, modify, add or remove all or any
portion of its Site at any time and from time to time. Cherry Systems may also impose
limits, restrictions, or termination on your access to all or part of the Site without notice or
liability.

Governing Law and Limitations

This Site is controlled, operated and administered by Cherry Systems from its offices within
the United States of America. Cherry Systems makes no representation that products,
content and information at its Site are appropriate or available for use in other locations
outside of the United States and access to them from territories where their contents are
illegal is prohibited. You may not use the Site or export products or information in violation
of U.S. export laws and regulations. If you access this Site from a location outside of the
United States, you are responsible for compliance with all local laws. These Terms of Use
shall be governed by the laws of the State of California, United States of America.

Dispute Resolution

These Terms of Use constitute the entire agreement between Cherry Systems and you with
respect to your use of the Site. Any cause of action you may have with respect to your use
of the Site must be commenced within one (2) year after the cause of action arises. Any
such action shall be brought in a court of competent jurisdiction in the State of California. If
for any reason a court of competent jurisdiction finds any provision of these Terms of Use or
a portion thereof to be unenforceable, that provision shall be enforced to the maximum
extent permissible so as to give the effect to the intent of these Terms of Use and the
remainder of these Terms of Use shall continue in full force and effect.
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